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 Defendant condominium association appeals from the entry of a judgment declaring as 

void the assessments against plaintiffs, who are condominium unit owners in buildings without 

elevators, for the cost of elevator repairs, and awarding injunctive relief and attorney's fees.  

Plaintiffs also appeal, asserting that the trial court erred in denying their pretrial motions to 

certify classes of the remaining unit owners. 

 

REVERSED. 

 

Division Two Holds: 

 

1. The clear meaning of section 448.3-115.3(1) and (2) RSMo (2000) is that common 

expenses associated with a limited common element shall be assessed against the units to 

which the limited common element is assigned, or common expenses benefiting fewer 

than all of the units shall be assessed exclusively against the units benefited, but, in both 

situations, only "to the extent required by the declaration." 

 

2. The 1995 Amended Declaration does not require common expenses associated with 

elevator maintenance to be assessed only against the units in buildings served by 

elevators. 

 

3. Since the declaration does not so require, section 448.3-115.2 RSMo (2000) requires 

common expenses to be assessed against all units in accordance with the allocations set 

forth in the declaration. 
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